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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
. IN
Original Application No. 238 OF 2024

News item titled "UP gives permission to fell 112000 trees for road along Upper
Ganga Canal" appearing in Hindustan Times dated 01.02.2024

ADDITIONAL AFFIDAVIT ON BEHALF OF THE GOVERNMENT
OF INDIA, MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE
CHANGE, NEW DELHI

MOST RESPECTFULLY SHOWETH:

I, Ms. Vijaya Ratre,currently working as Assistant Inspector General of Forest at
the Ministry of Environment, Forest and Climate Change (MoEF&CC), Regional

Office, Lucknow, do hereby solemnly affirm and state as under:

1. That I, in my official capacity in the Ministry of Environment, Forest and

Climate Change, in the above mentioned matter, am conversant with the

facts and circumstances of the case on the basis of official records, and as

3 . . T
such authorized and competent to swear this afﬁdavg;/./. TAR I
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2. It is submitted that the instant additional affidavit is being filed in
compliance to the direction issued by this Hon’ble Tribunal vide order

dated 25.11.2024.

3. This Hon’ble Tribunal was pleased to pass the order dated 25.11.2024,

relevant para read as:

) 13. Counsel for the applicant has also placed reliance upon Section
36 (4) of the Biodiversity Act, 2006 and has submitted that Central
Government has failed to take action in terms of the said Sub-Section.
Sub-Section (4) of Section 36 of Biodiversity Act, 2006 provides as
under page:

“36 (4) The Central Government shall undertake measures, -

(i) wherever necessary, for assessment of environmental impact
of that project which is likely to have adverse effect on
biological diversity, with a view to avoid or minimise such
effects and where appropriate provide for public
participation in such assessment;

(ii) to regulate, manage or control the risks associated with the
use and release of living modified organisms resulting from

biotechnology likely to have adverse.

14. MoEF&CC will clarify the above aspect in the next report...."

4. It is humbly submitted that in compliance of the above directions with

regard to the section 36(4) of the Biological Diversity Act, 2002, this
Ministry has constituted a committee vide office order dated 20.02.2025 to

examine the issue and submit their recommendation within period of six

weeks.

/
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5. That the Report of the committee dated 01.04.2025, in compliance of order
dated 25.11.2025 is placed before this Hon’ble Tribunal and annexed

herein as Annexure- R1.

6. That the answering respondent reserves its right to file additional affidavit

till pendent lite.

7. That in view of the aforementioned facts and circumstances, this Hon’ble
Tribunal may kindly be pleased to pass appropriate order(s)/directions as

the Hon’ble Tribunal may deem fit and proper in the interest of justice.

W
VERIFICATION
; ol
Verified at Lucknow on this §f day of May, 2025 that the contents of this affidavit

based on official record(s) maintained and information available in the office are

true and correct, no part of it is false and nothing has been concealed there from.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

In

Original Application No. 238/2024

IN THE MATTER OF:

News item titled "UP gives permission to fell 112000 trees for ro
Ganga Canal" appearing in Hindustan Times Dated 01.02.2024

NGT, New Delhi.
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Report of Committee Constituted by MOEF&CC for OA No. 238 of 2024

The case OA No. 238/2024 NGT Principal Bench, New Delhi has been
registered suo motu based on a news item disclosing the UP Government's intention
to fell more than 1 lakh trees and shrubs in the protected forest areas of three forest
divisions: Ghaziabad, Meerut, and Muzaffarnagarfor the construction of lanes along a
111 km stretch of the Kawar Marg, from Muradnagar to Purkaiji, near the Uttarakhand
border.

The Hon'ble NGT vide its order 25.11.2024 has issued the following directions:

«43. Counsel for the applicant has also placed reliance upon Section 36
(4) of the Biodiversity Act, 2006 and has submitted that Central
Government has failed to take action in terms of the said Sub-Section.
Sub-Section (4) of Section 36 of Biodiversity Act, 2006 provides as under
page:
“36 (4) The Central Government shall undertake measures,-
() wherever necessary, for assessment of environmental impact
of that project which is likely to have adverse effect on
biological diversity, with a view to avoid or minimise such
effects and where appropriate provide for public participation
in such assessment;

(i) to regulate, manage or control the risks associated with the
use and release of living modified organisms resulting from
biotechnology likely to have adverse.”

14. MoEF&CC will clarify the above aspect in the next report.”

2. Accordingly, for compliance of the above mentioned directions of Hon'ble NGT,
the Ministry of Environment, Forest and Climate Change has constituted a Committee
vide Order No. F. No. C-12026/4/2025-CS-lll dated 20.02.2025). The committee
consist of the following officers:

S.N. | Name of the | Details Designation
Officer
il Shri B. | Member Secretary, State Biodiversity Chairperson
Prabhakar Board, Uttar Pradesh, Lucknow
2. Dr. B. Balaji Member Secretary, National Member
Biodiversity Authority, Chennai
3: Smt. Vijaya | Assistant Inspector General, Member
Ratre Integrated  Regional  Office  of
MoEF&CC, Lucknow
4. Shri. Raghu | Scientist-G, CS-llI Convenor
Kumar Biodiversity Division, MOEF&CC
Kodali

Meetings of the committee:

3: The committee had its 15t meeting on 27.02.2025. The Committee observed that
the decision was made by the state of Uttar Pradesh to alleviate traffic congestion in

1
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the districts of Muzaffarnagar, Meerut, and Ghaziabad. Further, it was observed that
the feasibility report was prepared after conducting an extensive study on the subject.
It was also observed that a report dated 05.11.2019, was prepared by the Chief
Engineer, PWD, Meerut to explore the possibility of either widening the existing road
or constructing a new road on the other side of the canal. After examining the report
at the state level it was decided and communicated vide letter dt. 26.11.2019 a new
road to be constructed on the Right side of the canal running into 3 districts. The
Committee further decided to examine all the relevant documents related to the
project. PWD department has submitted the EIA/EMP report prepared by QCI, NABET
accredited EIA consultant.

4. The Committee had its 2nd meeting on 17.03.2025 and examined all the relevant
approvals and EIA/EMP report and the committee had the site visit on 26.03.2025.

Report of the Site visit:

B On 26.03.2025, the Committee visited the sites in Ghaziabad, Meerut, and
Muzaffarnagar and discussed with the concerned departments. The site visit
photographs are attached as Annexure-l.

6. The committee examined the relevant Government approvals/clearances
and EIA/JEMP report. Some of the relevant details are given below:

i, The details of the approval given by the Regional Empowered Committee
(REC): The case has been approved by the REC. Therefore, after considering
the matter, the Central Government has allotted 113.68 Ha of protected forest
land in the Muzaffamagar Forest Division of the district from 51.910 Km
chainage to 163.40 for the construction of Chaudhary Charan Singh, Kanwar
Road. District Meerut Forest Division has 84.6 Ha of protected forest land and
Ghaziabad Forest Division has 24.7 Ha of protected forest land i.e., a total of
22298 Ha of non-forestry use of protected forest land and 16873 trees in
Muzaffarnagar Forest Division, 66685 trees/saplings in Meerut Forest Division
and Ghaziabad Forest Division. Provides in-principle approval for felling of 4164
trees and 25,000 plants i.e., a total of 1, 12,722 trees/plants.

ii. EIA/JEMP report:

e The project road does not pass through any wildlife Sanctuary/National Park or
its Eco sensitive zone.

e Flora and fauna study of the proposed project area and its 500 m radius were
made to understand the present the status of the vegetation cover and to
prepare a comprehensive checklist of the existing flora and Fauna.

e The removal of these trees and the loss of vegetation cover will have some
effect on local ecological balance, such as the disruption of habitat for small
birds, mammals, etc., that will be forced to migrate to other areas. To mitigate
the loss of trees, 484720 plants will be planted in the districts/forest divisions
other than the project and 21028 plants will plant in the Meerut district/forest
division around the project, i.e. a total of 505748 plants (approx. 4.5 times of

every tree cut) will be planted and their 10 years annual maintenance work will
be completed by the Forest Department.

e The project has marginal impacts on the flora and fauna and surrounding
ecosystem as predominant land use pattern is agriculture in nature. The
proposed project involves diversion of 222.98 ha of protected forest land (upper

2
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Ganga canal crossing) which are declared as a protected forest for
management purposes.

The negative impact that the project will cause is the loss of trees, leading to
loss of shade, fruits, timbers and other economic activities, and the ecosystem.
However, if re-plantation scheme is launched vigorously, it will help in restoring
the ecological balance. The effect of this project on the faunal elements may be
the restriction of their movement and migration. However, effective mitigation
measures will reduce the impact.

As per conditions mentioned in the in-principal approval of forest clearance,
compensatory afforestation will also be done in & around District Meerut on
available non-forest/ forest land and along with roadside plantation.

Rs. 24, 63, 39,762 is deposited in CAMPA fund as per Net present value
calculation of the diverted protected forest.

In addition to the above cost, an additional amount of Rs 3, 90, 00,000 (Three
crores Ninety Lakhs only) has been proposed as environmental protection
measures.

Other related information:

The State Government of Uttar Pradesh vide Government Order No.
372/2020/182(A)/23-11-2020-1/2(203)/2019 23.12.2020 granted approval for
the construction of the Chaudhary Charan Singh Kawar Marg (Right Bank of
Upper Ganga Canal) in District Muzaffamagar, Meerut and Ghaziabad.

The land on which the proposed construction is to be done is under the
ownership of the Irrigation Department, State of Uttar Pradesh, for which the
Irrigation Department has granted a No Objection Certificate on 21.12.2017 to
the Public Work Department, vide its letter No 2616/CE Ganga/Kawar Marg.

A joint survey was conducted physically by State PWD and the Forest
Department, to obtain forest clearance.

The requisite permission/consent for the aforesaid project has been duly
granted by the Regional Empowered Committee (REC), MoEFCC vide letter
no. 8B/UP/06/2021/FC/930 dated 28.02.2023.

Forest Clearance:

It was noted that the Compensatory afforestation has to be taken up by the
Forest Department over an area of 408.06 ha at the cost of the user agency.
As far as possible, a mixture of local indigenous species shall be planted, and
monoculture of any species may be avoided.

The non-forest land that is unsuitable for plantation should be taken up for
protection and assisted afforestation in the available space using necessary
cultural operation techniques.

Roadside plantation/block plantation should be taken up in any of the three
affected districts in the proposal to compensate for the loss of tree cover.

The non-forest land of 223.00 ha in district Lalitpur proposed for CA shall be
transferred and mutated in the name of the Forest Department and notified as
RF/PF prior to Stage-ll approval. Double degraded forest land was also

selected in district Mirzapur, Sonbadhra and Lalitpur for compensatory
afforestation (including 41.22 Ha of non-forest land in Dist.- Lalitpur) to increase
forest cover in selected less dense areas.
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e As per the site survey and inspection report in part Il of Forest clearance
(enclosed as Annexure-ll), no rare and Endemic species are found in
project site.

7. Observations and recommendations of the Committee:

¢ The project road does not passes through any wildlife Sanctuary/National Park
or its Eco sensitive zone. Tree felling is taking place on the canal side plantation
raised by the Forest Department.

o No rare or endemic species are found in the project site.

The project has marginal impacts on the Flora and Fauna and surrounding
ecosystem as predominant land use pattern is agriculture in nature.

e The forest clearance process itself involves a detailed assessment of the
project's impact on forests, including biodiversity. Projects involving road
construction have complied with forest clearance conditions under the Forest
(Conservation) Act, 1980.

e Complete Flora assessment is done in FC clearance. Further, detailed flora and
fauna study was also conducted during EIAJEMP preparation and also relevant
mitigation measures were suggested in EIA/EMP for the conservation of the
wildlife during construction and operation phase to be implemented by PWD
department.

e Rs.24, 63, 39,762 is deposited in CAMPA fund as per Net present value
calculation of the diverted protected forest. The said amount will be utilised for
the improvement of Forest areas & wildlife habitat in coming years covering the
3 districts Ghaziabad, Meerut and Muzaffarnagar.

 In addition to the above cost, an additional amount of Rs. 3, 90, 00,000 has
been proposed as environmental protection measures which includes
plantation of additional 50,000 no of plants with a cost of 3, 50, 00,000 along
the proposed project road during the balance work of construction and 5 years
post construction which is to be implemented by the PWD.

8. Therefore, in view of above, the separate impact assessment under section
36(4) of the Biological Diversity Act may not be required.

(Dr. B. Balaji) (Raghu Kumar Kodali) (Smt. Vijaya Ratre)
- / ’
(B. Prabhakar)
4
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Annexure-l

:Q: GPS Map Camera :

Lahora, Uttar Pradesh, India
Upper Ganga Canal Rd, Lahora, Uttar Pra 01,
Lat 29.25073° Long 77.695108°

26/03/2025 01:10 PM GMT +05:30

’, -~ wes -

Lahora, Uttar Pradesh, India
Upper Ganga Canal Rd, Lahora,
29° Long 77 05

110 PM GMT

District :- Muzaffarnagar
Chainage 107.400
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L GPS Map Camera

Lahora, Uttar Pradesh, India

# Upper Ganga Canal Rd, Lahora, Uttar Pradesh 201, India
Lat 29.253817° Long 77.697331°
26/03/2025 01:16 PM GMT +05:30

Lahora, Uttar Pradesh, India
Upper Ganga Canal Rd, Lahora, U
Lat 2 36° Long

26/03 7 PM GMT +05:

District :- Muzaffarnagar
Chainage 106.950
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b7 i
8 Sa GPS Map Camera
il

# Lahora; Uttar Pradesh, India
. Upper Ganga Canal Rd, Lahora, Uttar Pradesh 251201, India
B |af 29.257498° Long 77.700943°

26/03/2025 01:24 PM GMT +05:30

P L

Lahora, Uttar Pradesh, India
5 Upper Ganga Canal Rd, Lahora, Uttar Pradest
Lat 29.257484° Long 77.701014°
§ 26/03/2025 01:23 PM GMT +05:30

o e 3
e s =

District :- Muzaffarnagar
Chainage 106.300
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‘ ;Q; GPS Map Camera

| Badruddinnagar Nanu, Uttar Pradesh, India
3jv4+vf7 Nanu Bridge, Budhana Rd, Badruddinnagar Nanu, Uttar
Pradesh 250344, india
Lat 29.093776° Long 77.604876°

26/03/2025 01:52 PM GMT +05:30

§ 3jva+vf7 Nanu B
Pradesh 250344,
Lat 29.093828° Long
26/03/2025 01:54 PM GMT +0

District :- Meerut
Chainage 127.250
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: 3

g Meerut, Uttar Pradesh, India

Upper Ganga Canal Rd, Uttar Pradesh 2

¥s Pradesh 2 , India

Sardhana, Uttar Pradesh, India

3h7r+87f, Sardhana, Uttar Pradesh 250341, India

Lat 29.061095° Long 77.590861°
- Google = 26/03/2025 02:05 PM GMT +05:30

S A Y : B TR

District :- Meerut

Chainage 131.150
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Aa o ﬁ GPS Map Camera

Niwari Dehat, Uttar Pradesh, India

Vggg+mcc River Bridge, Upper Ganga Canal Rd, Niwari, Niwari Dehat,
Uttar Pradesh 201204, India

Lat 28.878454° Long 77525249°

26/03/20256 02:34 PM GMT +05:30

E@ gi‘ - - “— = ;g GPS Map Camera
Niwari Dehat, Uttar Pradesh, India

= Vggg+mcc River Bridge, Upper Ganga Canal Rd, N , Niwari Dehat,
Uttar Pradesh 201204, India
Lat 28.878441° Long 77.525262°
26/03/2025 02:34 PM GMT +05:30

District :- Ghaziabad
Chainage 152.700
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India

Uttar Pra

District :- Ghaziabad

Chainage 162.600

12

File No. C-12026/4/2025-CS-Ill (Computer No. 257926)
Generated from eOffice by SNEH, AssoLeg(S)-CS-lll, ASSOCIATE (LEGAL) - B, MOEFCC on 04/04/2025 06:29 pm

11




1440644/2025/CS-ll I 6

2126

Annexure-ll

—
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proposal number FP/UP/ROAD/121197/2021 has been received by this office from the
Executive Enginecr, Construction Division (Building) PWD Meerut for diversion (under
"CA 1980) of 24.70 Hectares of Forest land for non-forestry purpose in district Ghaziabad.
The subject envisages the use of forest land for Construction of Choudhary Charan
Kavad Marg on Right Hand Side shoulder of Upper Ganga Canal from

KM Ch. 51.910 to KM Ch.163.40 in district-Muzaffernagar, Meerut, Ghaziabad
in U.P. The site inspection of the land involved in the proposal in District Ghaziabad has
been done by me alongwith Mr. Maneesh Verma, Executive Emgineer, PWD Ghaziabad,
Mr. J. K. Sharma, Assistant Engineer, PWD Ghaziabad, Mr. Shatendra Kumar, Junior

~ Engineer, from user agency and Mr. Ashutosh Pandey, Sub Divisional Officer, Social

forestry division Ghaziabad, Mr. Rajesh Kumar, Range Officer cic. on dated 18-04-2021.

3 v .
During inspection of the site it is found that land required by the user agency is a Protected
Forest measuring nearly 24.70 Hectares.

The requirement of forest land as proposed by the user agency in col. 2 part- | is unavoidable
and is barest minimum required for the project. ‘

Whether any rare/ endangered/ unique species of flora and fauna found in the area. If, so the
details there of: - NIL :

Whether any protected archeological/ heritage site/ defense establishment or any other
important monuments is located in the area, if, so the details there of with NOC for competent
authority. if required: - NIL

a. The user agency has not violated the provisions ‘of Forest Conversation Act-
1980 and no work has been started. :- YES ;

b. It has been found that the user agency has violated the Forest (C onversation). Act
1980 provisions. A detailed report as per para 19 of chapter-I, Para-C of
Handbook of Forest (Conversation) Act 1980 is attached :- NO

c. Specific recommendation for acceptance or otherwise of the proposal :-

The proposal Construction of Choudhary Charan Singh Kavad Marg on Right Hand
Side shoulder of Upper Ganga Canal from KM Ch.51.910 to KM Ch.163.40 in district-
Muzaffer Nagar, Meerut, Ghaziabad in U.P. is a road construction project. The user agency
has justified the importance of the project by submitting that, the proposed road will cater the
connectivity needs of the public. On the left side of the canal, the road is already constructed
which is being used as an alternative for NH-58. This road is also used by on foot travellers as
well as vehicular traffic during Kavad yatra in the month of Sravan. Due to heavy footfall and

traffic, this left side road of the canal gets totally congested which in turn block traffic on NI
58 too. Thus, to construct the road at right hand side of the canal can help to ease the traffic

congestions on left hand side road of the canal as well as on NH 58 and local people of the
area will get better connectivity.

Considering above submissions in justification of project, the project is recommended
for the acceptance in public welfare with the following condition:- -

14
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1. Since the project requires ncarly 24.70 hectares of protected forest land, a forest
nursery with its constructed components, in an area of approx. 2 hectares is
established which cater the need of approximately 4.5 lakhs of plants to different
parts of Ghaziabad along with the area with permament wall-fencing and gateway
which comprises range office premises, and plantations which are still under
maintenance are being affected to their destruction. This will result into re-
establishment of all public utilities of forest department such as range premises and a
new nursery on the lines of present one. An estimate comprising the above losses
have already been sent to the user agency vide letter no.5272/14-1dated 05 May 2021
(enclosed herewith). The user agency shall submit the same to Ghaziabad forest
division for the re-establishment of above public utilities in Modinagar range.

Place: - Ghaziabad

Dated: - 18.04.2021

>/ & \}\\ s;r%
Divisional Forest Officer

Social Forestry Division
j Ghaziabad
/
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(i)Species-wise local/scientific names and girth

-wise enumeration of trees at FRL

S. No. [Scientific Name Local Name (0-30)cm. (31-60)cm. (61-90)cm, (91-120)cm. (121-150)cm. (>150)cm.
1 Acacia Catechu khair 0 14 0 0 0 0
2 Butea Monosperma Dhaak 0 2 0 1 2 0
3 Prosophis Juliflora Prosophis 0 409 53 18 12 15
4 Jatropa Curcas Jatrupa 0 67 2 0 0 0
5 Terminalia Bellarica Baheda 0 52 62 19 4 0
6 Zizyphus Jujuba Ber 0 7 o [ 2 0 0
7 Albizia Procera siras 83 25 | Ao 9 2 0
8 Prosophis Juliflora jaad 0 25 4 0 0 0
9 Kiggelia Pinnata balam kheera 0 2 0 0 0 0
10 Aegle Marmelos belpatthar 0 3 4 1 0 0
1 Melia Azadirachta bakayan 0 12 30 5 2 3
12 Dalburgia Sisoo shisham 7730 981 98 59 13 5
13 Pongamia Pinnata Kanji 6363 419 117 57 20 4
14 Terminalia Arjuna Arjun 200 8 7 3 0 9
15 Ficus Lacor Pilkhan 2228 30 4 1 0 1
16 Syzigium Cumini Jamun 785 12 3 2 8 0
17 Acacia Auricuiformis Akesia 2000 225 4 0 0 0
18 Pterospermum Acerifolia Kanak Champa 170 0 0 0 0 0
19 Bauhinia Parviflora Kachnar 200 14 34 24 0 0
20 Eucalyptus Eucalyptus 2000 38 63 47 15 11
21 Tectona Grandis Sagaun 1918 276 45 8 0 0
22 C.Siamia kesiya syamiya 100 36 11 10 2 0
23 Azadirachta Indica Neem 20 22 1 17 5 0
24 Holoptelia integrifolia Chilbil 949 8 1 0 0 0
25 Ficus Bengalensis Bargad 55 0 0 0 0 3
26 Ficus Religiosa Peepal 125 13 2 0 0 !
27 Acacia Nilotica Babool 20 14 2 1 0 0
28 Others other 196 114 94 58 17 0

Total 25142 828 695 342 102 55
ub Total (No of Trees.) 29164
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PASIRIEC L
J Proposal Name:- DIVERSION OF 222.98 HECT OF P.F. LAND FOR CONSTRUCTION OF CHOUDHARY

CHARAN SINGH KAVAD MARG ON RHS SIDE SHOULDER OF_UPPER GANGA
CANAL FROM KM CH. 51.910 TO KM CH. 108.750 IN DISTRICT — MUZAFFAR
NAGAR. KM. CH.108.750 TO KM CHAINAGE 151.050 IN DISTRICT — MEERUT. AND
KM CHAINAGE 151.050 TO KM CH. 163.40 IN GHAZIABAD DISTRICT. IN UTTAR

——

PRADESH.

Proposal No. :- FP/UP/ROAD/121197/2021.

UNDERTAKING FOR CONSERVATION OF FLORA/FAUNA DURING
CONSTRUCTION OF APPROACH

| Executive Engineer Construction Division (Building), P.W.D, Meerut the user
agency hereby undertakes that, we will not disturb the flora/ around the diverted area
"Construction o‘f Choudhary Charan Singh Kavad Marg On RHS Side Shoulder of upper
Ganga canal form Km. Ch.108.750 To Km Chainage 151.050 in District — Meerut District, Uttar
Pradesh, Total length 111.49 Km), Uttar Pradesh” and will take the preventive measures to
minimize and avoid any impacts of flora/fauna. It is also further stated the responsibility of

conservation for flora/fauna during construction activity for any impacts will be taken carefully
by us.

i

Place- Meerut " ~ ° (C.P=Singh)

Date- - Executive Engineer,
Construction Division (Building),
6/ PWD, Meerut

(2

=

i, 6
|
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